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In fact, Plaintiff very reluctantly admits that the purchase price of shares In the 

corporation or the sale of shares to the corporation from individuals Is guided solely and 

completely by the shareholders of the corporation and the guidelines contained In the 

closed corporation agreement. PL EX 19 (p. 3-6), 21, 59: Neither of the testifying 

doctors could explain to the Court the logic In paying $3,000 each for shares that they 

vehemently argue are worth only $386 each. 

Furthermore, none of Plaintiffs witnesses can sufficiently explain any 

mathematical or accounting-based methodology for the determination of the ·net book 

value• at the time Plaintiff purchased her sharf3S. RT TR of December 12, 2008, p. 6, 

line 3 - p. 10, line 10. Therefore, business common sense must prevail. The best 

indicator of true value Is fair market value, I.e., the price at which a willing buyer will buy 

and at which a willing seller will.sell. In this Instance, that price is, at the very least, 

$3,000 per share. 

In further contemplation of the Court's valuation of Kidde West pediatrics, 

Defendant proffers the testimony of William Ditty. His curriculum vita Is offered for the 

Court's review having been previously qualified to testify in this Court by Judges Mason 

and Geer. RT TR of April 6, 2009, p. 70, line 21-p. 72, line 8; DEF EX 10. Mr. Ditty 

testifies that he has previously performed valuations of closely held corporations in the 

past. 

Mr. Ditty testifies that he has reviewed the financial documents for Kiddie West 

from 2004 through October 2008 utilizing the income approach - he very credibly 

testifies that this is the preferred method because it uses the actual flnancials of the 

firm. Ditty specifically rejects the asset ·approach because the business is not 

liquidating and/or ceasing Its operations. Likewise, Mr. Ditty eschews the market 

approach, which examines the sales of similar area businesses, because there exists 

no comparable data relating to any private data transactions In Ohio associated with the 

sale of a medical practice. RT TR of April 6, 2009, p. 75, line 2 - p. 77, line 15; p. 93, 

line 21 - p. 95, line 1. 
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According to Ditty's valuation report, the economic value associated with 

Plaintiffs 34 shares of Kiddie West Is $268,300 (or $7,890 per share). DEF EX 12. Mr. 

Ditty opines that valuing the shares of Kiddie West Pediatrics Is somewhat difficult 

because there is no "open marker for the entity per se. Mr. Ditty specifically rejects the 

value as set forth In the Closed Corporation Agreement as It Ignores significant assets 

of the entity, such as accounts receivable and goodwill, yet Included the entity's debts. 

On cross-examination, Plaintiff criticizes Defendant's expert's disregard of Kiddie 

West Pediatrics' financial documents from October of 2008. PL EX 63. Essentially, 

_Ditty very intelligently and articulately explains that he pored over Kiddie West 

Pediatrics' financial documents, not only for just year's end, but month-to-month as well. 

As such, he continues, he was able to ascertain the "ebb and flow In terms of revenues 

and profltables within the practice". Ditty testifies that he noted "that while there 

seemed to be an arguably somewhat depressed profltabllty with the firm throughout the 

year ... the year end typically was better than the running numbers that were showing 

up throughout the year." Hence, Mr. Ditty Indicates that he saw no pattern in that limited 

time period, including the disputed October 2008 documents, that distracted him from 

the previous 4 years of analysis that he performed. _Mr. Ditty reasonably concludes that 

nothing In the year-end figures for 2008 affected the established pattern as revealed in 

his analysis of the previous 4 years' worth of data. RT TR of April 6, 2009, p. 83, lines 

10- 24; p. 85, line 25- p. 90, line 9. Likewise, Mr. Ditty concedes that he did not 

physically visit the site of Kiddie West. He does, however, clarify that Defendant 

requested permission for the expert to conduct a site visit but the same was denied. 

Finally, Mr. Ditty vehemently disputes Plaintiffs assessment that Kiddie West 

Pediatrics had a negative growth rate. He seems particularly unconcerned that Plaintiff 

experienced variations in her salary between the years 2005-2007 because, at all 

relevant times, her salary was significantly above the industry average of $147.410. RT 

TR of April 6, 2009, p. 101, lines 6- p. 103, line 12. 
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As previously Indicated, the Court declines to utilize Plaintiff's proffered value of 

Kiddie West Pediatrics because (1) transactions that define share value are the inborn 

and self-serving creations of the physicians themselves7
, (2) the overall value of the 

practice did not take into consideration key variables, and (3) Plaintiff's expert witness 

proved herself to be incompetent and severely lacking In credibility - with· respect to 
share value. While Defendant's expert's valuation Is not "perfecr, at least Mr. Ditty's 

figure is based upon established economic criteria and fiscal expertise rather than the 

interests of self-preservation. As such, the Court hereby finds that Plaintiffs marital 

Interest in the medical practice known as Kiddie West Pediatrics, Inc. is $268,300. 

DEFENDANT'S BUSINESS 

Defendant Indisputably contends that he and Plaintiff always filed their tax 

returns jointly during the course of their marriage. Defendant concedes that his 2007 

1099/2007 federal Income tax return Indicates that he received $108,985 in non­

employee compensation. PL EX 1. Regarding his 2007 Schedule C, Defendant claims 

$23,816 in depreciation related to his dump truck (line 13), $5,680 in mortgage Interest 

related to his motor home (line 16),· $18,234 in, repairs and maintenance related to his 

dump truck (line 21), $7,720 respect to travel, deductible meals and entertainment 

specifically related to travel back/forth to Ohio to confer with his lawyer In anticipation of 

trial (line 24 }. 

Furthermore, Defendant claimed $44,558 In "uniforms" to cover the expen~e of 

work clothes. While Defendant concedes that the clothing is not a "uniform• per se, he 

argues that the clothes he wears to work are purchased for work only and are 

unsuitable for any other purpose after he works In them (i.e., working on the truck, 

laying in dirt and gravel, etc.). 

7 Mr. Ditty testifies and the Court agrees that In order to ascertain the actual •economic value• of 
Plaintiff's Interest In the practice as It "pertains to the statement of standards of valuation servk:es 
promulgated by the American Association of CPA's•, one must consider "fair market' [value] or the 
representation of an economic arm's-length transaction: RT TR of Aprll6, 2009, p. 97, lines 17-25. 
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